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SECOND LEGISLATURE OF THE STATE OF CHUUK

F I R S T  R E G U L A R  S E S S I O N
F I R S T  S P E C I A L  S E S S I O N ,  O C T . ,  1 g g 3

C S L  N o  .  2 - - 9 4 - 0 1

A C T  N O  z 2 - I 7

Chuuk  S ta te  Env i ronmen ta l_  p ro tec t i on  Ac t .

Sect ion 2 ,  lqp l  ic  Po I  j  cy  .  The Chuuk Stater  Glovernme,nt  ,

r e c o g n i z i n g  t h e  i m p a c t  o f  m a n ' s  a c t i v j . t y '  o n  t h e

in t .e r - re la t , i ons  o f  a l l  componenLs  o f  1 :he r  na tu . ra l -

e n v i r o n m e n t ,  p a r t  i c u l a r l y  t h e  p r o f  o u n d  : _ n f  l _ u e n c e  o f

p o p u l a t i o n  g r o w t h  a n d  d i s t r i b u t i o n ,  c u I t u r e , I  c h a r r g e ,

r e s o u r c e  e x p l o i t a t i o n ,  a n d  t e c h n o l o g i c a l  a c i v e r n c e s  ,  a n d

r o r - ^ n n i  z i n a  r ' r r t h e r  t h e  c r j t i r - a l  i m n o r t a n c g  o f  : : e s l  t o r i n o  a n c i! s ! u r r e !  9 l r s  v ! I 9 f 9 q I  I r r r ! / v I U q t t u 9  v !  J - 9 ; r 9 v t I r r y  q l l u

main t .a in ing  env i ronmen ta l  qua l i t y  t o  t he  ove ra l . -  r t e l f a re  and

deve lopmen t  o f  man /  de ,c la res  tha t  i t  i s  t he  con t i nu ing

p o l i c y  o f  t h e  S t a t e  o f  C h u u k ,  i n  c o o p e r a t i o n  w j . t h  t h e  F S M

Nat . i ona l  Gove , rnmen t ,  mun ic ipa l  gove rnmen ts  ,  and  o t .he r

c o r : c e r n e d  p u b l  i c  a n d  p r r i v a t e  o r g a n i z a t i o n s  /  t o  u s e  a I I

p r a c t i c a l  m e a . n s  a n d  n e a s u r e s  ,  i  n c l u d i n g  f  L n ; i n c i a L  a n d

t e c h n i c a l  a s s i  s t a n c e ,  t . o  f  o s t . e r  a n d  p r o m o t ' l  t - h e  g e n e r a l

w e l . f  a r e ,  L o  c r e a t e  a n d  m a i n t a i n  c o n d i t i o n s  u n r l e : :  w h i c h  m a n

a n d  n a t u r e  c a r r  e x i s t  i n  p r o d u c t i v e  h a r m o n y r  d f l r l  t u r f i r l  t h e

s o c : i a I ,  e c o n o n r i c ,  a n d  o t h e r  r e q u i r e m e n t s  o f  p r e s e n t  a n d

f  u t u r e  g e n e r a t i . o n s  o f  C h u u k  S t a t e .

AN ACT

T o  i m p l e m e n t  S e c t i o n  I ,  A r t i c l e  I V  o f  t h e  S t a t e  C o r r s t i t u t i o n  b y
p r o v i d i n g  f o r  t h e  p r o t e c t i o n  a n d  e n h a n c e m e n t  o f  e r n v i r o n m e n t a l
q u a l i t y  o f  t h e  a i r ,  l a n d ,  a n d  w a t e r  o f  c h u u k  S t a t e r ;  t o  p r o v i d e
fo r  t he  es tab l i shnen t  o f  Chuuk  S ta te  Env i ronmen te r l -  P ro t .ec t i on
Agency ;  t o  p rov ide  fo r  coopera t i on  be tween  the  Ager rcy  and  o the r
e n t i t i e s  i n  p r o t e c t i n g  t h e  e n v i r o n m e n t ,  a n d  f o r  o t h e r  p u r p o s e 6 .

BE IT ENACTED BY THE CHUUK STATE LEGISLATURE:

S e c t i o n  1 .  S h o r t  T i t l e .  T h i s  A c t may  be  c i t ed  as  the
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S e c t i o n  3 .  D e f i n i t i o n s .  T h e  f o l  I  o w i  n o  w o r r i q  -  f n r  i h ^I l l 9  ! v I I v v v I r r Y  W \ r ! V . J  7  l . \ J l .  L . l I E

I  p u r p o s e s  o f  t h i s  a c t ,  s h a r l  h a v e  t h e  f o r r o w i n g  n e a n i n g s :

1 )  "Agency "  sha l - I  mean  t . he  Chuuk  S t .a t .e

E n v i r o n m e n t a L  P r o t e c t i o n  A g e n c y .

2 )  " C h a i r m a n "  m e a n s  c h a i r m a n  o f  t h e  I l o a r r d  o f

6  O i r e c t o r s  o f  t h e  A q e n c y .

7  3 )  " P e r s o n "  m e a n s  a  n a t u r a l -  p e r s o n ,  O h u L u k  S t a t . e ,

B  t h e  F e d e r a t e d  S t a t e s  o f  M i c r o n e s i a ,  m u n i c i l > a ) . i t y ,  a

9  p o l - i t i c a l  s u b d i v j . s i c n ,  a  p u b l i c  o r  p r i v a t e  i n s t i t u t . i . o n ,

1 0  c o r p o r a t i c n ,  p a r t n e r s h i p ,  j o i n t  v e n r u r e /  a s t s o c i a t i o n ,

1 1  f i r m  o r  c c m p a n y ,  I e s s e e  o r  o t h e r  o c c u p a n t  < t f  p r o p e r t . y ,

1 2  a c t i n g  s i n g l y  o r  a s  a  g r o u p  o r g a n i z e d  o r  e : < i s i t i n g  u n d e r

13  the  l "aws  c , f  Chuuk  S t .a t .e  o r  any  s ta te  ,  o r  Cour r t r y .

14  4 )  "Pub ] i c  Wat .e r  Sys tem"  means  a  sys ' : en l  f o r  t he

1 5  p r o v i s i o n  t o  t h e  p u k r l i c  o f  p i p e d  w a t e r  f o r  h u m a n

1 6  c o n s u m p t . i o n ,  i f  s u c h r  s y s t e m  h a s  a L  l e a s t  1 j  s ; e r v i c e

L 7  c o n n e c t i o n s  o r  r e g u l . a r l y  s e r v e s  a t  l e a s t  5 l  : L n d i v i d u a l s

1 8  a n d  s u c h  t . e r m  i n c l u c l e s :
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( a )  A n y  c o l l e c t i o n ,  t r e a t m e n t ,  s t o r a g e ,  a n d

d i s t r : i b u t i o n  f e i c i l i t i e s  u n d e r  c o n t r o l -  o i [  t h e

. t n o r ; l f  o r  a f  q r r r - h  q r r q f  o m  a n r l  r r q o d  n r i m a r i  l r r  i nJ u \ / r l

c o n n e c t i o n  w i t h  s u c h  s y s t e m ;  a n d

( b )  A n y  c o l l e c t i o n  o r  p r e t r e a t m e n L  s t o r a q e

f  a c i . . i t i e s  n o t  u n d e r  s u c h  c o n L r o l  w h i c h  a r e  u s r : d

p r i m a r i l y  i n  c o n n e c t i o n  w i t h  s u c h  s y s t e m .

5 )  "Po l l u tan t "  means  one  o r  more  ma t te : r s  o r  f r ) r f i t s

o f  e n e r g y  w h i c h ,  w h e n  p r e s e n t  i n  t h e  a i r ,  l a : n d  a n d

w a t e r  a r e  o r  m a y  b e  h a r m f u l  o r  i n j u r i o u s  t o  t h e  h e a l t h ,

2 o f 1 3
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w e l - f  a r e  o r  s a f  e t y  o f  h u m a n s ,  a n i m a l s ,  p l a n t s ,  o r

p r o p e r t y ,  o r  w h i c h  u n r e a s o n a b l y  i n t e r f e r e s  w i t h  t h e

en joymen t .  by  the  peop le  o f  1 i f e  o r  p rope r t ) , .

6 )  " P r i m a r y  D r i n k i n g  W a t e r  R e g u l a t i o r r s , '  m e a n s  a

r e g u l a t i o n  w h i c h :

(  a  )  App l  i es  t . o  pub l  i c  Wate r  Sys t .e rn i ;

( b )  S p e c i f i e s  c o n t a m i n a n t  l e v e I s ;  w h i c h  i n

the  j udgmen t  o f  t he  Agency ,  may  have  . rn  adve rse

e f f e c t  o n  t h e  h e a l t h  o f  p e r s o n s ;  a n d

( c  )  S p e c i  f  i e s  f  o r  e a c h  o f  s u c h  c : o n . t a m i n a n t

l e v e I ,  e i t h e r :

( i )  A  m a x i m u m  c o n t a m i n a n t  l . e v e l  ,  i f  ,  i n

the  j udgmen t  o f  t he  Agency ,  i t  i s ;

e c o n o m i c a l l y  a n d  t e c h n o l o g i c a l t y  f e a s i b l e  t o

a s c e r t a i n  t h e  l e v e l  o f  s u c h  c o n L e r m i n a n t  i n

w a t e r  s y s t e m ;  o r

( f  i )  I f  ,  i n  t h e  j u d g m e n t  o l :  t h e  A g e n . c y ,

i t  i s  n o t  e c o n o m i c a l l y  p o s s i b l e  t . o  a s c e r t a i n

the  Ieve I  o f  such  con taminan t ,  e ; r ch .  t rea tn ren t

known  to  the  Agency  wh ich  l eads  t : o  a

reduc t i on  i n  t he  l eve l  o f  such  con t .am inan t , ;

and

( d )  C o n t a i n s  c r i t e r i a  a n d  p r o c e d l r r e r s  t o

a s s u r e  a  s u p p l y  o f  d r i n k i n g  w a L e r  w h i c : h  c o m p l i e s

w i t h  e s t a b l i s h e d  m a x i m u m  c o n t a m i n a n t  J . e v ' e I ,

i n c l u d i n g  q u a l i t y  c o n t r o l  a n d  t e s t i n g  p r o c e d u r e , s

t o  i n s u r e  c o m p l i a n c e  w i t h  s u c h  L e v e l - s  a r r d  t o

insu re  p rope r  ope ra t . i on  and  ma in tenan( :e  o f  t he

sys tem,  and  requ i remen ts  as  t ro :

3  o f  1 3
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(  i  )  The  m in imum qua l i t y  o f  wa te r  wh ich

:may  be  taken  i n to  the  sys tem;  anc .

( i i )  S i t i n g  f o r  n e w  f a c i l i t i e s  f c r

p u b l i c  w a t e r  s y s t e m s .

7 )  " s e c o n d a r y  D r i n k i n g  w a t e r  R e g u r a t , i o n "  m e a n s  a

regu ra t i on  wh ich  app l i es  to  pub r i c  wa te r  s1 ' s tem and

wh ich  spec i f i es  t . he  max imum con taminan t  re r , ' eLs  wh ich  i n

the  j udgemen t  o f  t he  Agency  a re  requ is i t e  t . o  p ro tec t

t h e  p u b l i c  w e l f a r e .  S u c h  r e g u l a t i o n s  m a y  e . p p l y  t o  a n y

con taminan t .  i n  d r i nk ing  wa te r :

( a )  W h i c h  m a y  a d v e r s e l y  a f  f e c t  t h , e  o d o r  o r

appearance  o f  such  wa te r  and  consequer , t . I y  may

cause  subs tan t i a l  number  o f  pe rsons  s€ r rved .  by  the

pub l i c  wa te r  sys tem p rov id ing  such  wa t .e r  t o

d i s c o n t i n u e  i t s  u s e ;  o r

( b )  W h i c h  m a y  o t h e r w i s e  a d v e r s e l l ,  a f f e c t  t h e

p u b l i c  w e l f a r e .  S u c h  r e g u l a t i o n s  m a y  v a r y

a c c o r d i n g  t o  g e o g r a p h i c  a n  o t h e r  c i r c u r m s c a n c e s .

( 8 )  " S t a t e  P I a n "  m e a n s  a n  i n d i v i d u a l  t r r l a n  f o r ;

( a  )  T h e  c e r t i f  i c a t i o n  o f  a p p l i c a t . o r s  o f

p e s t i c i d e s ;  a n d

( b )  I s s u a n c e  o f  p e s t i c i d e  r e g i s t r : a t i o n  t o

m e e t  s p e c i a l  1 o c a l  n e e d s .

sec t i on  4 .  chuuk  S ta te  Env i ronmegLa , l_p ro te :c t i on  Aqencv

C r e a t e d ; Membersh i V a c a n c i e s ; Cha i rmar r ; R e c o r d s ;

Q u a I i  f i c a t i q n s  .

1)  Eglabl lqhment  of  Aqencv/Board menberrsh ips . .

The re  i s  he reby  es tab r i shed  an  i ndependen t  agency  t c  be

4 o f 1 3
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known as  the  Chuuk  S i ta te  Env i ronmen ta l  p ro l : ec t i on

Agency  t ' o  be  composerd  o f  f i ve  members  one  : l r om each  o f

t ' he  f  i ve  sena to r i a l "  reg ions  o f  t he  s ta te  o : l  c l huuk .  A r I

f  i ve  membe , rs  sha ] l  b re  appo in ted  by  the  Gov t> rno r  w i th

the  adv i - ce  and  conse rn t  o f  t he  sena te .  T 'he  Governo r  i n

h i s  a p p o i n . t m e n t  s h a r l  s e l e c t  p e r s o n s  w h o  a r l e  c i t i z e r r s

o f  t he  Fec i .e ra t .ed  S t .a . tes  o f  M ic rones ia  and  : : es ; i den ts  o f

C h u u k ,  t o  c a r r y  o u t .  t h e  p o l i c i e s  a n d  p u r p o : ; e s ;  o f  t h i s

Ac t .  Memb,e rs  sha r l  se rve  f  o r  f  ou r  vea rs .  T t re  f  i r s t .

appo in tm€r :L t s  under  t . h i s  Sec t i on  sha l l  be  made l  as

f ol- l-ows :

( a )  O n e  m e r m b e r  f o r  a  p e r i o d  o f  4  y e r a r s ;

(b )  Two  mermbers  fo r  a  pe r iod  o f  . 3  1 ' s6 r ' r ;  e rnd

(c )  Two mermbers f  or  a  per iod of  i2  l rssr . r  .

V a c a n c i e s  s h a l l  b e  f i l l e d  i n  t h e  s a m e  m a n n ( > r  a s  t h e

o r ig ina r  appo in t .mer r t  was  made ,  f o r  t he  un r : xp i red  te l rms

on ly .  Any '  member  o f  t he  Board  o f  D i rec to r l ;  may  be

r e m o v e d  b y '  t h e  m a j o r i t y  o f  a l L  m e m b e r s  o f  r - h e  B o a r d  f o r

i n e f  f  i c i € n c ! ,  n e g r e c : t  o f  d u t y  ,  o r  m i s c o n d u < : t  i n  o f  f  j . c e .

2 )  C t f  f  i c e r s  .  T h e  B o a r d  o f  D i r e c t . o r s  s h a l  I  e l e c t

f rom amonq  i t s  member rs  a  cha i rman  and  a  V i r : e - - cha i rmern .

The  o ldes t .  member  shaL l  se rve  as  Ac t i ng  cha i r :man  un t - i l

s u c h  t i m e  t h e  B o a r d  s h a l 1  e l e c t  a  C h a i r m a n .

3 )  C iompensa t lon .  Any  member  o f  t . he  l 3oe r rd  o f

D i rec to rs  who  i s  an  emp loyee  o f  t . he  S ta te  ( l o \ re rnmen t .

sha l r  be  cJ ran t ,ed  adn i i n i s t , ra t i ve  l - eave  w i th  pe i y  wh i l e>

5  o f  1 3
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engaged  in '  t he  pe r f c l rmance  o f  t he  du t i es  o :E  the  Age*cy .

Non-S ta te  Governmen t .  members  o f  t he  Board  <> f  D i rec to rs

s h a r l  r e c e ' i v e  c o m p e n s a t i o n  o f  n o t  m o r e  t h a n  $ ; 2 5 . 0 0  g r e r

day  when  e ,ngaged  in  the  pe r fo rmance  o f  t he  du t i es  o f :

t h e  B o a r d . Any member of  the Board who is ;  an

emp loyee  c f  t he  S ta t .e  whose  da i l y  base  sa l t r r l ,  o r  wacJes

i s  l e s s  t h . a n  9 2 5 . O C r ,  s h a l l  b e  e n t i t l e d  t o  j : h e r

d i f  f e rence  o f  h i s  da . i l y  base  sa ra ry  o r  wagos  and  the r

m a x i m u m  d a i l y  b o a r d  a L r o w a n c e  o f  $ 2 5 . 0 0 .  I { e m b e r s  s h r a r l -

a l so  be  en t i t l ed  to  rece i ve  reasonabre  t ra r re l .  cos ts  and

per  d iem at  s tandard,  chuuk state rates when erngaged in

t h e  p e r f o r m a n c e  o f  t h e  d u t i e s  o f  t h e  B o a r d ,

4 )  M ,ee t i nq .  The  Board  sha l l -  mee t  o l t c€ t  du r ingJ

the  f  i r s t  pa r t  o f  t , he  ca rendar  yea r  and  o r r ce l  du r inc l

t he  ra t te r  pa r t  o f  t , he  ca l -endar  yea r .  spe< : ie r r  mee t i . ngs

may  be  he ld  a t  any  t ime  and  a t  suc .h  p laces  as ;

de te rm ined .  by  the  Bc ,a rd r  o r  upon  the  ca l l  o f  t he

chai rman c ' r  upon wr i t ten request  o f  any th : :ee l  member:s .

A r r  mee t in ,gs  sha l r  b re  opened  to  the  pub r i c ,  e rnd  pub l . i c

no t i ce  o f  t ime  and  F r lace  o f  such  mee t ings  r ;he r r l  be

pos ted  i n  pub r i c  p ra rces  and  sha r r  be  annour rced  on  the

rad io  to  the  genera l  pub r i c  t h roughou t  chu r rk  s ta te .

(a )  Th ree  members  o f  t he  Board  sha l_ I

+  :  + . - !  ^uer rsL t - ru re  a  quo rum fo r  t ransac t i on  o :3

b u s i n , e s s .

(b )  The  AcJency  may  seek  i ndependr :n t  counse l .

( c )  The  Agency  sha l l  submi t  t o  t he  Governo r

and  t . he  S ta te  Leg isLa tu re ,  no t  I a te r  . : han  Janue i r y

30  o f :  each  yea r :  a  repo r t  on  i t s  ac t i v i t i l es  fo r  t he

6 o f 1 3
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p r e c e d i n g , J a l - e n d a r  y e a r .

( 5 )  R , o c o r d s .  T h e  A g e n c y  s h a l l  p r o v i d e  f o r  t h e

k e e p i n g  o f  a l l  o f  i t . s  r e c o r d s  a n d  a c t i o n s .  T h e s e

r e c o r d s  s h a l r  b e  o p e n  t o  t . h e  p u b r i c  f o r  i n s p e c t i o n .

(  6  )  S b a f f .  T h e  B o a r d  s h a l l  d e s i g n a t e  e  f u l l  t i m e

e x e c u t i v e  , c i r e c t o r  w h o  s h a l l -  b e  a d m i n i s t r a t o r  o f  t h e

f u n c t i o n s  c f  t h e  A g e n c y  a n d  s h a l r  h a v e  s u c h  d u t i e s  a n d

r e s p o n s i b i r i t i e s  a s  m a y  b e  d e r e g a t e d  t o  h i n r  b y  t h e

B o a r d .  T h e  e x e c u t i v e  d i r e c t o r  s h a r l  n o t  b e  a  m e m b e r  o f

t h e  B o a r d  c f  D i r e c t o r s  a n d  s h a r r  n o t .  h a v e  t h e  r i g h t  t o

v o t e .  T h e  e x e c u t i v e  d i r e c t o r  s h a l l  b e  a s s i s t e d  i n  t h e

p e r f  o r m a n c ' e  o f  h i s  d u t i e s  b y  s u p p o r t i n g  s t a f  f  a s  t h e

Agency  dee :ns  necessa ry  to  imp lemen t  t he  fu r : c t i ons  o f

the  Agency .  Emproyees  the reo f  sha r r  be  gove rned  under

t . h e  P u b l i c  s e r v i c e s  s y s t e m ,  o r  m a y  j o i n  a  r r r e r i t  S y s t e m

c r e a t e d  b y  t h e  B o a r d  t h e r e f o r .

7 )  T e c h n i c a l  A s s i s t a n c e .  T h e R o a  r r l  m F  \ /  r a . r r  r  a  q  t

f o r  t h e  A g e n c y  w i t h  t . h e  n e c e s s a r y  t e c h n i c a l  a s s i s t a n c e

f  r n m  l . l r a  r l a n - e + 6 ^ h +  c c :  ^l r O I n  t n e  O ' e p a ] .  L r r c r r L D  ,  u r  r r e  e S ,  a n d  a g e n C i e S  O f  t h e

S t a t e  G o v e r n m e n t .

S e c t i o n  5 .  P o w e r s  a n C  D u t i e s  o f  t h e  A q e n c y . .

1 )  The  Agency  sha l l  have  the  powers  a r :d  du t i es  t . o

c o n t r o l  a n C  p r o h i b i t  p o l l u t i o n  o f  a i r ,  I a n c ,  a n d  w a t e r

i n  a c c o r d a n c e  w i t h  t h i s  A c t  a n d  w i t h  r e q u l a t i o n s

adop ted  an ,C  p romu lga ted  pu rsuan t  t o  th i s  Ac t ,  and  fo r

t h i s  p u r p o s e ,  i s  f u r t h e r  e m p o w e r e d  t o :

a )  A d o p t ,  a p p r o v e ,  a m e n d ,  r e v i s e ,

p r o m u J . g a t e ,  a n d  r e p e a l  r e g u l a t i o n s  o r  e f f e c t  t h e

p u r p o s e  o f  t h i s  A c t  a n d  e n f o r c e  s u c h  r . e g u l a t i o n s

w h i c h  s h a ] I  h a v e  t h e  f o r c e  a n d  e f f e c t .  o f  L a w ;

' 7  
a F  1  A/  v !  ! 1
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l c  )  A c c e p t  a p p r o p r i a t i o n s  ,  I o a n s  a n d  g r a n t s

f r o m  b h e  C h u u k  S t a t e  L e g i s l - a t u r e ,  F S M  C o n g r e s s ,

t h e  F S M  N a t i o n a l  G o v e r n m e n t ,  e t  a n y  A g e n c y  t h e r e o f

a n d  o t h e r  s o u r c e s ,  p u b l i c  o r  p r i v a t . e ,  w h i c h  I o a n s ,

g r a n t s  a n d  a p p r o p r i a t i o n s  s h a I I  n o t  b e  e x p e n d e d

fo r  o t .he r  t han  the  pu rpose  o f  t . h i s  Ac t  excep r  as

l im i ted  by  the  na t .u re  o f  t he  l _oan ,  g ran t  o r

a p p r o p r i a t i o n ;

3  )  Adop t  and  p rov ide  fo r  t he  con t  i nu ing

a d m i n i s t r a t i o n  o f  a  S t a t e - w i d e  p r o g r a n .  f o r  t h e

p r e v e n t i o n ,  c o n t r o l ,  a n d  a b e t m e n t  o f  p o l l u t . i o n

o f  t h , e  a i r ,  l - a n , C  a n d  w a t e r  o f  C h u u k  S t a t e ,  a n d

f rom b ime  to  t i r ne  rev iew  and  mod i f y  such  p rog rams

a S  f I € ' 3 € S S a r y ;

, J )  E s t a b l i s h  c r i t e r i a s  f  o r  c L a s s i  f  y i n g  a i r ,

I and  ,and  wa te r  i n  acco rdance  w i th  the i r  D resen t

a n d  f  ' u t u r e  u s e s ;

'= )  Adop t  and  imp lemen t  p lans  f  o r  t he

c e r t i f i c a t i o n  o f  i m p o r t e r s  a n d  a p p l i c a t o r s  o f

r e s t r i c t e d  p e s t i c i d e s ,  f o r  t h e  i s s u a n c e  o f

e x p e r i m e n t a l  u s e  p e r m i t s  f o r  p e s t i c i d e s  a n d  a  p l a n

t .o  me ,e t  spec ia l  I oca l  needs ,  and  such  o t ,he r

m e a s u r e s  a s  m a y  b e  n e c e s s a r y  t o  c a r r y  o u t  t h e

p u r p o s e  o f  t h i s  A c t ;

f )  E s t a b l i s h  a n d  p r o v i d e  f o r  t h e  c o n t i n u i n g

a d m i n i s t r a t i o n  o f  a  p e r m i t  s y s t e m  w h e r e b y  a  p e r m i t .

s h a l l  b e  r e q u i r e d  b e f o r e  t h e  d i s c h a r g e  b y  a n y

p e r s o . n  o f  a n y  p o l l - u t a n t  i n  t h e  a i r ,  I a n d s  a n d

B  o f  1 3
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I  wa te r  o r  f o r  t he  conduc t  by  any  pe rso r r  c , f  any

2  a c t i v i t . y ,  i n c l u d i n g  b u t  n o L  l i m i t e d  t o ,  t h e

3  o p e r a t i o n ,  c o n s t r u c t i o n /  e x p a n s i o n ,  a - . t e r r a t i o n  o f

4  u n y  f a c i l i t i e s ;  m o d i f i c a t i o n ,  s u s p e n r ; i o n ,

5  revoca t i on ,  and  te rn r i na t i on  o f  such  p< : rm i t  and , /o r

6  t h e  p o s t i n g  o f  a n  a p p r o p r i a t e  b o n d ;

7 g  )  C o l l e c t  i n f  c , r m a t i o n  a n d  e s t a b _ - i s ; h  r e c o r . d

B  leep ing ,  mon i to r i ng ,  and  repo r t i ng  re< lu i . remenLs r  as

9 necessa ry  and  app rop r ia te  t . o  ca r r y  ou t :  t . he  pu rpose

t 0  o f  t h i s  A c t ;  a n d

l l  h )  P repa re  a  budge t  o f  t he  Agenc ) r  e rnd  submi t .

L2  i t  t o  t he  Governo r  f  o r  i nc lus i -on  i n  t . he  s ta te

t 3  B u d g e t  t o  b e  s u b m i t t e d  t o  t h e  L e g i s l a l . u r : e .

L 4  2 )  T h e  A g e n c y  i s  a u t h o r i z e d  t o  e n t e r  _ _ n t . o

r f ,  coopera t i ve  a r ranger ren ts  w i th  the  Na t iona l -  Governmer r t ,

1 6  m u n i c i p a l i t . i e s ,  a n d  o t h e r  a g e n c i e s  f  o r  t h e  p r : o t e c t i o n

L i  o f  t h e  C h u u k  S t a t e  E n v i r o n m e n t .

I B 3 )  T h e  A g e n c y ,  i n  o r d e r  t o  e f  f  e c t i v e l . r  i . m p l e m e r r t

1 9  t h e  p r o v i s i o n s  o f  t h r i s  A c t ,  s h a l l  h a v e  L h e  p o w e r  r o

20  i ssue  subp ,ggna  deuce rs  tecum and  subpoena  a< l

2L  t ' es t i f i can .dum and  sh .a l l  have  quas i - j ud i c ia .L  t r )owers  o f

22  con tempt ,  i ssuance  c , f  o rde rs ,  and  en fo rcemr :n t .  o f  t he r

2 3  p r o v i s i o n s  o f  t h i s  A , c t .

2 4  S e c t i o n  6 .  E n v i r o n r m e n t  I m p a c t  S t a t e m e n i : .  A  p e r : s o n

25  sha l l  submi t  a ,n  env i ronmen t  impac t  s ta temen t  t r>  t . he  Agency ,

2 6  i n  a c c o r d a n c e  w i t h  r e g J u l a t i o n s  e s t a b l i s h e d  b ' z  t . h e  A g e n c y ,

2 7  p r i o r  t o  t a k i n g  a n y  m a j o r  a c t i o n  w h i c h  m a y  r ; u b s t . a n t i e r l l y

2 8  a f f e c t  t h e  q u a l i t y  o f  t h e r  e n v i r o n m e n r .

9  o f  1 3
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s e c t i o n  7 .  R i q h t  o f  E n l - r v .  w h e n e v e r  i t  i s  n e c e s s a r y

fo r  t he  pu rpose  o f  t . i r i , s  Ac t ,  t he  Agency ,  o t  any  member ,

agen t  r  o t  empJ-oyee  the reo f  when  du l y  au t .ho r i : zed  by  1 -he

Agency  o r  by  co r , r r t  o rde r ,  f l dy  w i th in  reasonabre  t imes ,  en1 :e r

a n y  e s t a b l i s h m e n t  o r  u p o n  a n y  p r o p e r t y  t o  m a k e  i n s p e c t i o n  o r

to  c io  o the r  ac ts ;  as  d i recLed  by  t . he  Agency  o r  t he  cou r t .

Sec t i on  B .  y ro ] .a t j l l l f _Sub . jec t  t o  En fo rcemen t .  j \ ny  pe rson

w h o  v i o l - a t e s  a n y  p r o v i s ; i o n  o f  t h i s  A c t ,  o r  o f  a n y  p e r m . l t ,

r e g u l a t i o n ,  s t a n d a r d , o r  o rde r  i ssued  o r  p : comuIqa l :ed

hereunder ,  sha l - r  be  sub jec t  t o  en fo rcemen t  ac t . l on  by  1 :he

A g e n c y .  s u c h  e n f o r c e m e n t  a c t i o n  m a y  i n c r u d e ,  b u t  i s  n o t

l i m i t e d  t o :

1 )  T h e  i m p o s i t i o n  o f  a  c i v i l  p e n a l t y  u p  r ; o

$  1 0 0 ,  0 0 0  .  0 0  f  o r  e a c h  d a y  o f  t h e  v i o l _ a t i o n .  p r : n a l t y

c o l l e c t e d  h e r e u n d e r  : ; h a l I  b e  p a i d  ! o  t h e  T r e a s u r y  o f

Chuuk  S t .a te  fo r  c red :L t  t o  t . he  Chuuk  Env i ronmen ta l

P ro tec t i on  Agency .  i f he  Agency  sha l I  p rov ide  l cy

r e g u l a t i o n  m i n i m u m  d u e  p r o c e s s  r e q u i r e m e n t s  t o  a p p l y

be f  o re  i t  exe rc i ses  i : he  powers  pu rsuan t  t o  th . i s

s u b s e c t i o n  r

2 )  A  c i v i l -  ac t :Lon  mav  be  commenced  in  i l r e

T r i a l  D i v i s ; i o n  o f  t h e  C h u u k  S t a t e  S u p r e m e  C o u : r t  t o

e n  j  o i n  t h e  v i o l a t i o n . ;

3 )  A  c i v i l  a c t : L o n  f o r  d a m a g e s  m a y  b e

commenced  :Ln  the  T r ia r  D iv i s ion  o f  t he  chuuk  i s ta te

Supreme cou r t .  such  ac t i on  may  be  i n  add i t i o : r  t o  an :y '

c i v i l  p e n a - L t i e s  i m p o s e d  h e r e u n d e r .  r n  d e t e r m . i n i n g  s u c h

d a m a g e s ,  t h e  C o u r t  s h a l l  t a k e  i n t o  c o n s i d e r a t . i o n  a r I

r e l e v a n t  c : L r c u m s t a n c e s ,  i n c r u d i n g ,  b u t  n o t  r i m i t e d  t r ) ,

l i l  n T '  I  . {
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t h e  e x t e n t  o f  h a r n  c a u s e d  b y  t h e  v i o r a t i o n ,  t h e  n a t u r e

a n d  p e r s i s t e n c e  o f  t h e  v i o l a t i o n ,  t h e  l e n g t : h  o f  t i m e ,

d u r i n g  w h i c h  s u c h  v i o l a t i o n  o c c u r r e d ,  a n d  c : o r r e c t i v e r

ac t i on  ,  i f  any  taken  by  the  v io la to r .  Damerge rs

co l l ec ted  he reunder  sha r l  be  pa id  to  the  T r :easu ry  o f

Chuuk  S ta te  and  c red i t . ed  to  the  accoun ts  o l .  t he

Agency .  The  Agency  sha IJ .  appor t i on  any  mor re ta ry

damages  co r rec ted  pu rsuan t  t o  th i s  sec t i on  a r rong  any

p r i va te  l - andowners  o r  p rope r t y  owners  ac tu : r r l y  a f  f ec ted

b y  t h e  v i o l a t i o n ,  i n  a c c o r d a n c e  w i t h  i t . s  r e r g u l a t i o n s ;

4 )  A  p e r s o n  w h o  i n t e n t i o n a l l y ,  k n o w j - r r 9 l y ,  o r

r e c k l e s s r y  v i o l a t e s  a n y  p r o v i s i o n  o f  t h i s  A c t  s h a l l

b e  g u i l t y  o f  a n  o f f e n s e ,  a n d  u p o n  c o n v i c t i o n ,  m a y  b e

i m p r i s o n e d  f o r  a  p e r i o d  o f  u p  t o  t e n  y e a r s ,  c , r  f i n e d  u p

t o  $ 5 0 0 , 0 0 0  o r  b o t h .  A  c r i m i n a l  c o n v i c t i o n  n r a y  b e  i n

add i t i on  to  any  c i v i l  pena l t y  he re in  p rov i c ted . ;  and

5 )  A  p e r s o n  w h o  i s  a f  f e c t e d  b y  a n y  v j . o l a t i o n  o f

t h i s  A c t  r e t a i n s  t h e  r i g h t  t o  s e e k  c i v i l  r e r m e d i e s  i n

the  app rop r ia te  cou r t  i r respec t i ve  o f  whe t i re r  any  c la im

o r  s u i t  h a s  b e e n  i n s t i t u t e d  p u r s u a n t  t o  t h e r  c t h e r

p r o v i s i o n s  o f  t h i s  s e c t i o n .

S e c t i o n  9  .  T r a n s i t i o n . A I1  emp loye ,es  i n  t he

p resen t .  Env i ronmen ta l  p ro tec t i on  Agency  o f  t he  l )ep ra rgmsng  o f

H e a l t h  s e r v i c e s ,  w h o  a r e  r e s p o n s i b l e  f o r  e n v i r o n m e n , t a l

ma t t . e rs  sha l r  be  t . rans fe r red  to  and  become emp] .oy 'ees  o f  t he

A g e n c y  u p o n  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t ,  a n d  s h . a r r  r e t a i n

t h e i r  s a r a r y  l e v e l s  u n t . i r  a  s p e c i f i c  r a v r  d e t . e r m i n e s

o the rw ise .  The  number  o f  emp loyees  o f  t he  Agerncy  sha l r  be

the maximum number of  emproyees of  the Agerrcy.  as of  t .he

e f fec t i ve  da te  o f  t h i s  Ac t ,  and  no  h i r i ng  o f  emt r> loyees  i s

| | r'\'. | {
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p e r m i t t e d  u n t i l  s p e c i f i c a l l y  p r o v i d e d  f o r  b y  I a v r .

S e c t i o n  1 0 .  A p p r o p r i a t i o n .  T h e  s u m  o f  $ l ( r , 0 0 0 . 0 0  i s

he reby  app rop r ia ted  f rom the  Genera r  Fund  o f  t he r  s ta te  fo r

t h e  f i s c a l  y e a r  e n d i n g  s e p t e m b e r  3 0 ,  r g g 4  a s  i n i . t i a l

o p e r a t i n g  c o s t  o f  t h e  A g e n c y .  T h i s  a p p r o p r i a t i o n  s h a l l  b e

a l l o t t e d  t . o  a n d  a d m i n i s t e r e d  b y  t h e  B o a r d ,  w h i c h  s h a l r  b e

respons ib re  t . o  t he  Leg is l -a t .u re  i n  ensu r ing  t . ha t  t h i s  f und  i s

u s e d  o n l y  f o r  t h e  p u r p o s e s  s p e c i f i e d  h e r e i n  a n d  i n

acco rdance  w i th  the  F inanc ia r  Managemen t  Ac t .  l t he  Board

s h a r r  s u b m i t  t o  t h e  L e g i s r a t u r e  n o  l - a t e r  t h a n  s j . x  m o n t h s

a f  t e r  t h e  A g e n c y  b e g i n s  t o  o p e r a t e ,  a  r e p o r t  d e t . a i J - i n g  t h e

u s e  a n d  s t a t u s  o f  t . h i s  f u n d  a s  o f  t h e  r e p o r t i n g  d a t e ;

PRovrDED,  however ,  t . ha t  a  suppremen ta r  repo r t  s i ra l r  be

s u b m i t t e d  t o  t h e  L e g i s L a t u r e  w i t h i n  t h i r t y  d a y s  a f t e r  t h e

e n d  o f  t h e  f i s c a l  y e a r .  F u n d s  n o t  o b r i g a t e d  b y  s e p t e m b e r

3 0 ,  1 9 9 4  s h a l l -  r e v e r t  b a c k  t o  t h e  G e n e r a l -  F u n d  o f  t h e  s t a t e .

S e c t i o n  1 1  .  E f  f  e c t i v e  D a t e .  T h i s  A c t .  s h a l . l  t a k e

e f fec t  upon  app rova l  by  the  Governo r  r  ox  upon  i t . s  becomin .g
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